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RIGHT T0 CSB Complex, BTM Layout, Madiwala

No.CSB-48(30)12018-ES|-Law 5 " Dated: 03/05/2019
CIRCULAR

To

All the Directors / Incharges of Research Institutes / Unit Incharges

Sir / Madam,

Sub:- Forwarding of Important Order delivered by the Hon'ble CAT, Bangalore in
0.A. No. 170/01623/2018 dated 26" March, 2019
% ok k k¥

Please find enclosed herewith a copy of the Order dated 26/03/2019
delivered by the Hon’ble CAT, Bangalore in O.A. No. 170/01623/2018 in the case
of Shri N. Giridhar Srinivas Vs Union of India, MoT, New Delhi & CSB,
Bangalore.

In the instant matter, the Hon'ble Central Administrative Tribunal has
dismissed the Application filed by Shri N. Giridhar Srinivas, Assistant Director
(Inspection) challenging the Transfer Order dated 11.07.2018 in which he was
transferred to Regional Office, Kolkata. The Hon'ble CAT has stated in its Order
that: “The issue in question is relating to the transfer of the applicant to Kolkata
from Bangalore. Itis a matter of fact that the applicant has been in Bangalore
since May 2000 as admitted by him. He is at the level of a Group ‘A’ Officer
liable for transfer anywhere in India. It is also true that earlier in his career, he
has been transferred three time to New Delhi, Hyderabad and Chennai.
However, the fact remains that for the last more than 18 years, he has been in
Bangalore and as has been held in a catena of decisions upto the Hon’ble Apex
Court, transfer is an incidence of service and the same can be challenged only in
cases of proven malafide or violation of statutory provisions. Even though the
applicant alleges several instances of favoritism, bias, etc, it is not for us to sit in
judgement over the decision of the administrative authorities in terms of filling up
of posts in various locations based on the requirements of the organization and
that of the job. The applicant has also filed an MA seeking interrogatories relating
to the transfer or otherwise of a large number of persons working in the
Organisation including many who are at the lower levels. As has been held in a
number of judgements even in the case of violation of guidelines in an
organization, the same cannot give an enforceable right for the employee of the
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The Directors / Incharge Officers of CSB Institutes and Head of various
CSB Units are hereby requested to arrange for circulation of the same among all
the Officers and Staff of their respective Institute / Units and to utilize the said
judgement in case of any challenge made against transfer.

The said circular s also available on CSB Website under intranet login
under “Downloads”.

Yours faithfully,

A

2
OBIA
JOINT DIRECTOR (ADMN.)

To

1) All the Directors / Incharge Officers of CSB Institutes

2) Unit Incharges

\/’i)_ The Deputy Director (Computer) for uploading the said Circular in CSB
Website and also to forward the Circular to al| the CSB Units through e-mail.

4) PAto Member—Secretary, CSB.
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OANo.1701 23/2018 CAT, Bangalore Betich
CENTRAL ADMINISTRATVE TRIBUNAL
BANGALORE BENCH ok

ORIGINAL APPLICATIO

N'NO.170/01823/2015
DATED THis THE26T1;1 DAY OF MARCH, 2019

HON'BLE DR.K.B.SURESH, JUDICIAL MEMBER
HON’BLE SHRI C.V.SANKAR, ADMINISTRAT!VE MEMBER

Mr. N.Giridhar Srinivas

Assistant Director ( !nspectf'on)
Certification Centre

Central Sjjk Board, Bangalore
Residing at: No. 104, 2nd Main

" Cross, Kumara Park West
Bangaiore-SSO 020.

_ ....App!r’can_t
(By Advocate Shri M,L.Bafaram)
Vs.
1. Union of Indiag A
Ministry of Textiles
New Delnj
2. Central Silk Board
A Statutory Body LA :
(Under Ministry of Textiles - Govemmen_t of India)
CSB Comp!ex, BTm Layout
Madiwalz, Bangalore - 560 c68
Represented by its
Chief Executive Officer & the Member Secretary ‘
Mr. Rajit Ranjan Okhandiar : : .?‘esp;ondenfs
(By Advocates Sri Vishny Bhat)
ORDER

The facts of the case asita

Ppears from the contentions maga in the OA ang the
Pty
Pt

Pt

eﬁjii,}tstetement are as follows:
?‘rThe_‘aﬁﬁEcant is a Group

-A Officer positioned as Assistant Director (!nspection)




2 OA No.170/01623/20 8/CAT‘Bangalore Beneh
empioyed at the Certification Centre at the réspondent Board at Eangalore and
is currently assigned/deputed with 'Silk Mark Organisation of India'{(SMOI) which
Is a registered socééty and is an initigtive of the respondént Board and Operates

under it. He Submits that he jg originally recruited for Export Promotion

Sectfon(EPS) of the respondent Board since 1987 and he has already been

work, he js transferred o Regionai Office, Kolkata vide office order
dtd.11.7.2018(Annexure-A1) Which is most arbitrary amd malicious in nature as
there is no administrative or functional reason to justify the sajd transfer. He
Submitted representatioﬁ dtd.11.7.2018(Annexure-A2) fequesting to retain him
at Bangalore. Finding no response, he submitted second representation
dtd.31.7.2018(Annexure-A3) to which the respondent Board replied directing the
applicant to report to his pJ._:—zce of posting  forthwith vidé letter
dtd.31.7.2018(Annexure—A4). Thé'r.'eéﬁer'the applicant issued 2 legal notice

dtd.6.8.2018(Armexure-A5) to the respondents 'seeking specific reasons to

justify the transfer for which the respondents  replied vide jts reply

d{d'.20f8.'2.018‘(Annexure—A6} sta_.ﬁhg théf the: transfer is as per the.gdminfstraﬂue
réquirement and that such transfe:rs a_fe adjunct to the terms of service and
therefore the applicant has to cbmp-fy_with it forthwith. In the meantime, the
respondents have placed a transfer policy called 'Central Silk Board Transfer

Policy, 2018’ on its website(Annexure-A?) stating that till the said tima!/late

Au' s:t—20?8)the respondent Board héd not circulated any kind of transfer
q@icg;f) ;'fﬁo"t?ted@y under which the applicant was suggested to be transferred.
- 4 oen
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Applicant  submits  that the respondents Board vida its  letter
dtd.6.9.20’!8(Annexure-A8) forewarned the applicant of disciplinary action if he

does not report to duty at Kolkata forthwith, knowing well of the fact that he Was

in the process of persuading the competent au%hority and also was éxploring his
legal remedies. The applicant again vide letter dtd.7.9.201€(Annexure-A9)
repeated and reiterated his claim to the respondeht Board along with another
letter dtd.12.9.2018(Annexure-A10) as the respondents started threatening of

disciplinary action against him if he did not join the du'ty immediately.

2. The applicant submits that he feels aggrieved that after being subjacted to so
many transfers in his career, he is sought to be transferred to Ko'kata where his
core competence and efficiency levels will be compromised subs:antially due to
the fact that his job involves intense and personal interactions with the local
people or the ground er farmers, sellers of the silk and consumers which
requires basic undnrstandmg of the language and the local meth ads. To de!‘iver
socio-economic justice to the farmers and traders of Qrfk who are largely poor
and marginalised, the State has constttuted Boards like the responoent Boaro
which functions through the OffICEI'S fike the applicant and transfera like the
Irnpugned transfer adversely affects such larger objectlve;. @f < .e_.-Board-. The
apmrcant sought mfnrmatpon under RTI conrernlng his tran fer(;‘annexurém;%) _
WhICh was rejected by the Pubhc Information Offi c’er(PlO}' stating that seeking
transfer details of just 17 persons in the Board as omnibus. The applicant
~ submits that there are instances where the PIO of the Board has provided
detaiis of many more employees, spanning into various other aspects than

mere!y the ‘question of transfer. This clearly evinces personal malice,

's._ __‘/\

mﬂ;sr*renom arb!tra iness and patent fack of CCmpassion to a person and




4 OA.No.170/01623/2018/c 4 [/Bangalore Bench
transferra’ng him to Kolkata where the market and the language ars not known to
him, wod}d mean splitting his family into three units ag his children ére at
Mumbaj in concern to thejr academic and vocétional careeré wAile his w;ife is

stationed at Bangalore who works with a Scheduled Bank and it wil cause

extreme damage to his family life gt the Stage and age of the applicant after

respondent Board has shown undye favouratism like creating post to

There can be no policy to a'.ccommOdate arbitrariness and mala fide, byt the rule
Dook is shown and is resorted to Mw"en- cﬁ_icers' Iike hlim seek é transfer or
q.uestio‘né a transfer which are in éon_sonance to the genuine interest of the
Organisation. He Submits that He has h‘éd an excepfionai career in =

Organisation and Probably in almost all Sections/Divisions of the respendent

board ang that this arbitrary transfer wil| adversely affect his proficiency

and he was toid that he can enjoy a period of relaxed stay ot Kolkata which
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which is sought to be achieved by the transfer. The lack of universal application
is extravagantly visible in wake of the fact that several officers, similarly placed
in his cadre remain in the same chairs for the last 18-‘22 years. | the transferr
policy cannot bé applied universally, then it is incumbent on the raspondent to
explain the so-called public interest or administrative exigency manifest in the
impugned transfer. Hence, he prays for quashing of the impUgned order of
transfer dtd.11.7.2018 and direction to the respondent Board to examine the
prospect of transferring him either to Mumbai or Mysore, so that he can be

better utilised for the larger interest of the respondent Board.

4. Per contra, the respondents have submitted in their reply statement that the
Central Silk Board is a statutory body created by an Act of Parlizment namely
the Central Silk Board Act, 1948 and is functioning under the administrative
control of Min. of Textiles. The Board follows all the service conditions as
applicable to Central Govt_. Employees to regulate the service conditions of the
Emp-loyees of the Board. As such, t'ﬁe FRSR, CCS(Leave Rules), CCS(Conduct)
RUIeS, CCS(CCA) Rules, CCS(P.enSEOn) ?uiés and other service rules of Gouvt.
of India apply mutatis-mutandis to Central Silk Board Employees.‘ The Cen}‘.ra_l

Silk Board has its own transfer policy for effective and optimum utilization of

available manpower(Annexure-R1).

5. They submit that the applicant is working as an Assistant Director(inspection)
in the Centra! Silk Board, Bengaluru from the year 2000 continuously in different
capacities. Earlier he had worked in Regionai Office, Central Siik Board,
. ,;.:'_"jg'ai_r]rgalore from 09.11.1987 to 29.06.1992 aiso. The post of Asééstant Director

;'__'%‘,(!rgsf‘ﬁ%ption) is a Group-A post. As per the transfer policy of the respondent

i




6 OA.No.170/01623/2018/C AT/Bangalore Bench
Board, an officer of Group-A is liable to be transferred after completion of 10
years in a place as per the admmlsiratsve requirement. The applicant herein has
completed his tenure at Bangalore. Based on the recommﬂrdation of the
Transfer Committee constltufed for the purpose of recommendation of transfer of
the employees of the Central Silk Board, the competent Authority issued an
order of transfer dtd.11.7.2018 transferring 8 officers including the applicant
working in the cadre of Assistant Dlrect:on(lnspectron) to dn’ferem places m the
interest of Administration of Respondent Board. The representation submitted by
the applicant requesting for retention at Bengaluru was duly considered by the
Competent authority and found that the request of the applicant could nbt be
considered favourably and therefore the same was rejected vide letter
dtd.31.7.2018. They submit that out of continuous service of 31 years, the
applicant has worked in Bengaluru itself for about 23 years. And he has got no
locus standi to question the competent authority as to what was the
administrative exigency which forced the authority to order his transfer. in some
decisions of the Hon'ble Apex Courf; 'a-nd High Courts on transfer matters and
aiso in OA.N0,424/2017 of CAT, Mumbai Bench(Annexure- R2), it is held that the
transfer is an incidence of service and a managenar function. An employee has
no nght to be posted at a parhcular place if the post held by him is a
transterable post So long as the transfer policy is reasonabie, fair and is
applicable equally to all, it is not open to challﬂnge The Courts should not
interefere with transfer orders which are made in public interest and: for
administrative reason unless they are made in violation of any mandatory
statutory rule or they are tainted by vice of malafide or they are made without

_tUl‘lSdfCthﬂ Even ‘where executive instructions are violated, Courts ordinarily
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all not interefere with the transfer orders. If a transfer of an employee resuits
in any hardship to him, even then it is not a reason for the Courts to interfere
and such employee has to approach higher ups in the adminisiration seeking
relief. The settled position in law is that an individual iﬁterest snould yield TO
public interest. The respondents cited the observationrof the Hon'ble Apex Court
in lts judgment dtd.23.3. 2004 in the case of State of UP & Others vs. Gobardhan

Lal (Appeal(Civi!) 408 of 2004) to support their contention.

6. The respondents further submit that the applicant sought information under -
RTi vide application dtd.30.8.2018 which was vague and omnibus and does not
S€rve any public interest, as such, he was given opportunity to personaily
inspect the relevant records pertaining to similar information on transfer matiers
but he did not turn up for personal inspection and instead kept remaining away
from duty by submitting a series of jeave apphcations- citing verious reascns.
The applicant was just kept informed that failure to adhere to the instruetfqns ef
the competent authority will be ﬁgeblefor disciplinary acti‘on. The statement of the
applicant for ’;hreatening of disc-ielihe};y- 'ection is denied. And his contention that
the transfer order is issued .\-/.vifh malafide intention is his imagination and far from
truth and baseiess Mere eompanson of other cases is not sufﬁcse"rt o chaher\ge ;
the transfer order which is issued by the competent authority especially when
there is no infraction of any career prospects or pay emoluments. The statement -
of the applicant that transfer will cause extreme damage to his family is not
agreeable considering that the applicant has already spent 23 years in
Bangalore and he is having two major sons aged 27 & 23 years and his wife js
‘ ,,wari;ir_l&g in a Scheduled Bank at Bengaluru. Hence, the quastion of splitting his

| ";-':m.-fé'miia'"'[i'ji_to three units by way of transfer is denied. T herefore, the OA being

3
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devoid of merit is liable to be dismissed.

7. The applicant has filed rejoinder reiterating the Submission already made in
tha OA and Submits that the Respondent Board acts in complete Contradiction tg
the directionaj policy Statement of the Min. of Textiles just -to Suit certain
individual interests. The Min. of Textiles issued directions to the respondent
Board to cyt down €xpenditure by merging units, downsizing ete. Regiona]
office, Chennai_ Was one such office to be dr‘sbénded and also Hyderabad where
t}were were little or no sijjk activities. But the recent high ranking t-ansfers in hoth
places ensureq that there is N6 work on the core principles and cbjectives of the
Board and the talk of public interest and administrative reasons are just sham
and Presumptuous. The réspondent Board js least concerned or interested in
performing the Core activities intended with its constitution and has become 2
dead Organisation, Catering té self-interest of certain vested intzrests and that
the impugned transfer is the example of this indiscretion arg malice. The

réspondents in their reply su:bmit_tegi that the applicant was in Bangalore for 23
years Which is Completely f-afse- a.s_'?;}e Was transferred to Delhi; Hyderabag and
Chennai in the interregnﬁm of the s.aid 23 years. And he never sought for any
Cutting short of his posting periad in ‘th‘Ese cities, it was ther i-‘eséon‘dent Board's
-unilateral_ decision to shift h.im back and forth and therefore the respoy .dent
cannot bram'é_it en him to suggest that the'appffcant was not willing to get
transferred or was not wiliing to continue to finish his prescribed ierms of stay in
these places, ‘where he was posted. On the question of the locus standi of the
appiicah_t, he submits that he has ‘he legal locus to question znd impugn the

- - transfer order based on the fact that the impugned order has been passed

be‘c‘ﬁ:jng out of personal Prejudice and malice. The judgments cited Dy the
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respondents serves the cause of the applicant as the transfer order is tainted by
vice of mala fide. The applicant reiterates that the respondent Board threatened
disciplinary action against him and this threat is now being carried out by
denying his saiary for the days he was on leave duly sought. Tha respondents
has not replied to the essential averments of discrimination which the applicant
had made and they do not present even one clarification as to why certain
officers who were similarly placed as that of the applicant were not transferred
despite the fact that they had continued to stay on in one place for almoét two
decades and more and had not seen a single transfer in their entire career. The
respondents did not produce any document to evince the fact whether the

impugned transfer was actually proposed by the Transfer Committse or not.

8. We have heard the Learned Counsel for both the parties and perused the
materials placed on record in detail. Respondents filed reply to the
interrogatories of the applicant. The issue in question is relating to the transfer of
the applicant to Kolkata from Banﬁaiore. It is a matter of fact that the applicant
has been in Bangalore since May 2000 as admitted by him: He is at th-e level of
a Group-A officer liable for transfer anywhere in India. It is also true that =arlier
in his career, he has been transferred three times to Néw Delhi, Hyderabad and

Chennai. However, the fact remains that for the last more than 1€ years, he has

been in Bangalore and as has been held in a catena of decisions upto the .

Hon'ble Apex Court, transfer is an incidence of service and the same can be

challenged only in cases of proven malafide or violation of statutory provisions.
Even though the applicant alleges several instances of favouritism, bias etc., it is
not forus to s?t in judgment over the decision of the administrativa atthorities in

terma of fl'lmg up of posts in various locations based on the requirements of the

"
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Organisation ang that of the job. The applicant has also filed an MA seekin
interrogaton’es relating to the transfer or otherwis

g

e of a large num

ber of persons

(DR.K.B.SURESH)
, MEMBER ()
/ps/ -
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éﬁﬁexurés referred to by the applicant in OA.No.1 70/01623/2018

Annexure-Ad-

Annexure-A2:

Annexure-A3:

Annexure-A4:
Annexure-AS5:
Annexure-A8:
Annexure-A7:

Annexure-AS8:

Annexure-AQ9:

fimmasa .

Original of the 'Office Order’ Dt.July 11 2018, bearing Ref No. CSB-
48(30)/2018-ES.| of the respondent Board, transferring the applicant from
the 'Certification Centre' Bangalore to Kolkata

Office fopy of the first reépresentation dt. July 11, 2018, of tha applicant to
the respondent explaining that this transfer would be detrimantal to the
applicant

Office copy of the second representation of the applicant tc the respondent
Board vide his letter dt. July 31, 2018

Letter Dt. July 31, 2018 of the respondent Board to the applicant, in
response to the first representation of the applicant

Office copy of the legal notice dt. August 6, 2018 issued by the applicant to
the respondent board

The respondent's reply dt. August 20, 2018 to the legal notice of the
applicant

Print-out of the "transfer policy” of the respondent Board from its website,
posted/circulated post the impugned transfer order of the respondent Board
Letter/intimation dt. September 6, 2018 of the respondent ferewarning the
applicant of disciplinary action. if the applicant does not join the duty at
Kolkata

Cffice copy of the letter of the applicant dt. September 7, 2018 to the
respondent
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